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M*. ERSKINE commenced a very animated and argue 

V mentative ſpeech, by aſſerting, that it was extremely 
difficult to reconcile what he had juſt heard from the Sohi- 
_ citor General with what had fallen from other Members of 
the Houſe, of high authority, who had ſpoken upon the 


ſubject. It was not his intention to refer in any particular 


manner to ſpeeches that had been delivered in the foxmer 
debates upon this meaſure; but when leave bad been aſked 
| to bring in the Bill, an honourable Gentleman, he under- 
Rood, had ſaid, that the criminal law of the land was amply 


ſufficient for theſe two, purpoles—the ſecurity. of the Go. 


vernment, and the comfort of the People; but that now a 
particular conjunture of affairs had ariſen, which made it 
neceſſary to enaft the prefent law. The Solicitor General, 
however, had taken a different courſe ; he had aſſerted, that 
the preſent A& was ſtrictly conſonant to the principles of 


the Conſtitution- -an Act that was never thought of in the. 
reign of Charles the Second, after the horrors aud confuſton 
of the former reign- an Act that was never dreamt of in the 


reign of King William, or in the two rebeltions that raged 
in the ſubſequent reigns ——an Act which even the pre- 
ſent Miniſtry never thought of paſſing, when they ſuſpended 
that_grand palladium of Engliſh liberty, the Habeas Corpus 
Act. And upon what grounds had the learned Splicuor 
General defended the neceſſity of paſting the preſent Bill? 
Upon any freſh treaſon that, exiſted? Upon any new: plots ? 


No. Inſtead of adducipg new evidence- - inſtead of going. 


cover the new conſpiracies that were ſuppoſed to be hatch- 
ing, the Learned Ge 


again to the Meeting that had been held near Sheffield, in 
which Mr. Yorke, it had been aſſerted, made a ſpeech highly 


ſeditious. Upon that aſſertion he was very glad to ſtad that 

2 had taken a hint from him, and had 
deſiſted from purſuing a ſukject, the impropriety of which, 
in the preſent circumſtance of Mr, Yorke, being about 0 


receive 


the Learned 


| ntteman had trodden again the dull foil 
that he had trodden ſo often before, and had travelled back 


_— 7 


ID 35 6: 8 5 
receive the judgment of the Court of King's Bench, he 
muſt be fully convinced, | 15 | 

It had pleaſed the Learned Gentleman to ſay, that he con- 
ſidered the right of the ſubject to petition the King and Par- 
liament not to be taken away by the preſent Bill not only 
not to be taken, but even to be rendered ſafer by it. In 
contradiction to this poſition he would maintain, poſitively 
and diſtinctly, that the Bill did abſolutely deſtroy the right 
of the ſubject to petition, When the law prohibited a thing 
to be done; it alſo prohibited all the means by which ſuch 
thing might be done; when the law permitted a thing to be 
done, it alſo permitted all the means by which ſuch thing 
might be done. This was one of the cleareſt maxims of 
law, and it was by this maxim that he propoſed to examine 
the preſent Bill, In the firſt part of the Bill an exception 
was contained, which, it had been contended, was ſufficient 
to preſerve the freedom of the country, for, it excepted 
meetings called by Lord Lieutenants, Sheriffs, and Juſtices 
of the Peace in their particular diſtricts. The Conſtitution | 
of England was a Conſtitution of mixed and balanced pow-- 
ers. It gave the people a right to attend to their own inte- 

reſt againſt the prerogatives of the Crown. Magiſtrates were 
elected by the dre exception, therefore, was not in 
favour of Meetings convened by Magiſtrates choſen by the 
People, but of Meetings con vened by Magiſtrates choſen by 
the Crown. — By the Bill of Rights, a bill by which the king 
held his crown, the people had a right to petition; and they 
who had adviſed his Majeſty to a meaſure ſo ſubverſive of 
that right, had adviſed the king to violate the tenure by 
which he held his crown, and to diſregard his coronation 
oath. Did the Solicitor General, he would aſk, find in the 
Bill of Rights that the right of aſſembling and petitioning 
had been a right claimed with ſuch firmneſs, becauſe it was 
a right to be exerciſed with the permiſſion of magiſtrates ? 
Oh no, no! —But the Bill of Rights, all —all was Ren, 5 
the principle of, alarm ſeemed to juſtify every violation of 
the liberties of the people, and to afford a ſufficient pre- 
tence for laying waſte all the wiſdom of our anceſtors. 

He came now to the main clauſe in the Bill. The ſubject 
m_ meet and deliberate, notwithſtanding the preſent Bill; 
and where, had the Solicitor General aſked, where is the 

1 : rec 


(s) 5 
free country, in whieh a people have been permitted to de- 
liberate without the intervention of the Magiſtrate ? For his 
own part, he would not, nor was he called upon to decide 
what conſtitution was beſt for a people. It was one thing 
to make a Government, and another to rob a people of the 
Government, that had been handed down to them, by their 
anceſtors, 6 I ſ Fad exclaimed Mr, Erſkine, „ when there ; 

% docs appear an ntention on the part of a Government, to 
commit fuch a robbery, the le have a right to refift,'* 
In attempting to prove the ſeditious views of the Socie- 
ties, the learned tor General had neither cited any of 
the ſpeeches that had been delivered at Copenhagen Houſe, 
nor had he even brought down his own Old Bailey ſpeech ; 
but the people were diſcontented, and would not be quiet. 
Upon this ſubje& he would read the opinion of a man of 
the higheſt abilities and authority—a man whoſe talents and 
whoſe eloquence were of that ſuperior kind, that every thing 
that came from him, came with a weight that rendered it al- 
moſt irreſiſtible ; he meant the late Earl of Chatham. In 
the year 1770, when a motion was made by the Marquis of 
Rockingham, relative to the difcontents that had broken 
out; which diſcontents he imputed not to any conſpiracy of 
the people againſt the Government, but to a confpiracy of 
the Government againſt the people, that great man, Lord 
Chatham, had ſaid “ The great defect is here—lIt corrupts 
Ait vitiates every thing; the people complain of grievances, 
and until thoſe grievances are redreſſed, there will neither 
be union here, nor concord in the people, If we mean to 
unite the nation, we mult convince them that their griev- 
ances will be redreſſed. Have we done ſo—have we not 
treated their petitions with contempt ?” In the midſt of the 
quotation Mr, Erſkine made an alluſion to the argument 
which the Solicitor General had deduced from the attachment- 
of the London Correſponding Society to the principle of 
Univerſal fuffrage ; when a Right Honourable Friend of that 
Learned Gentleman's had brought forward his propoſition | 
for a Parliamentary Reform, the principle of univerſal ſuf- 
Frage had been fearleſsly and firmly maintained, and no idea 


had been entertained of puniſhing the perſons that maintained 
it. Mr, Erſkine now concluded the quotation from Lord 
Chatham's ſpeech. 5 e 


«We 
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. * We ſhould convince the people that we will attend to 
their complaints.—On that foundation I will recommend 
ce and harmony to the people, on any other principle I 
ſhall never wiſh to ſee the Government.and the People 
united again; and I ſhall almoſt ſay, may diſcord reign for 
_ ever!” 44 5 | 2g | . 
That the queſtion ſhould be decided by ſuch a conteſt, 
Mr. Erſkine { 


thing that did not tend to avert the horrors of a Revolution 


—a calamity which the ſupporters of the Bill affected to fear, 
though that Bill was the moſt-likely method to produce it, 

In the whole of the late proceedings and events, one of 
the moſt fatal things was, that the higher orders of the people 
ſeparated themſelves too much from the lower orders. They 
drew a parallel, which, when he conſidered their enlightened 
minds, appeared to him to be aſtoniſhing, they drew a pa- 


rallel between the ſtate of France and this country. France 


had an unreformed Church and an unreformed State---a pro- 
fligate deſpotiſm, and the moſt profound ſuperſtition. There 


were no gentle gradations of rank; and the Government 
roſe not, as had been ſaid by a celebrated writer, of the 


Engliſh Government, from a broad baſe to a point. Where 
was the parallel between ſuch a country and ſuch a Govern» 
ment, and the country and conſtitution of England? 


In ſpeaking of France, he could not avoid expreſling his 
ſurpriſe, that when anarchy was at its height in that coun- 
try, Adminiſtration never thought of ſuch a meaſure as the 
preſent —and that now, when a form of regular government 
was eſtabliſhing in France, and milliards of the people were 


ſubſiding into peace, the Miniſter ſhould avail himſelf of 
ſach an opportunity for outraging every man that had the 
feelings of an Engliſhman, by paſling an act which repealed 
and abrogated every principle upon which the Britiſh Con- 
ſtitution ſtood :—That that act was conſonant to the princi- 


ples of the Conſtitution, had been aſſerted by the Solicitor 
General, and upon that aſſertion he would join iſſue with 


him, He would dare any man to bring one law, or to pro- 


duce one principle of the Conſtitution, that was not ſub- 


verted by the Bill. 5 e 12d; 25 

What did the Bill propoſe to effect! Suppoſe he were 
to do what if the Bill paſſed he might do, put down his 
3 ö TE . name 


id not wiſh never would he do or ſay any 
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name to a e for a meeting, and ſend: word to the 
magiſtrate w 


at it was his intention to propound at that 
meeting Suppoſe that this requiſition were couched in 


k terms of order and reſpect the magiſtrate received it, and 


the meeting was held - By the Solicitor General he had been 
told, that the clauſe in the Bill ſaved and protected the right 
of petitioning. Let the Houſe examine whether it did If 


the object of the Meeting was to effect any change in Church 


or State, there was a law already exiſting applicable to ſuch 
a caſe, as well as to the caſe of a Meeting fo 

of exciting diſlike to the King's perſon and government 
For all the reſt of the propoſed meaſure no law did exiſt, 


for indeed our anceſtors meant to make the liberties of the 
people and the ſecurity of the government conſiſtent with _ 
each other. They prevented by law any attempt to deſtroy 


the government; but there the law . and there the 
law would ſtop if the people choſe - depend upon it they 


would not, depend upon it they ought not, to ſuffer ſuch a 


meaſure as the preſent; recurring to the meeting convened 


in the manner he had alluded to, he would ſuppoſe that at 
ſuch meeting he ſpoke with ſeverity of the evils that exiſted, 
and with firmneſs of the grievances under which the people 
laboured —he would ſuppoſe, that he ſaid what the Minikker 


himſelf once ſaid; that as long as the Parliament remained 
unreformed, no wiſe and viituous adminiſtration could exiſt, 


he would ſuppoſe that he did this—could the magiſtrate dii- 
perſe the meeting—he affirmed that he could diſperſe it, 


and could not be puniſhed. . me + 8 
One of the clauſes of the Bill ſtated, that in caſe ſuch 


meeting ſhall, by reaſon of any ſpecial circumſtances, be- 


come dangerous to the public peace, in the judgment of two 


or more Juſtices of the Peace, &c.“ Here was a diſcretion 


iven to the Magiſtrates of the moſt dangerous kind; where, 
would aſk, did the Solicitor General find ſo broad a diſ- 


cretion given before to Magiſtrates? a "diſcretion too for 
which they could not be puniſhed—for when the law placed 


any thing in the diſcretion of a Magiſtrate, it could not pu- 


niſh him for any miſtake which he might commit in the 


exerciſe of that diſcretion. | 


If it was the intention of the Miniſters to prevent people 


from meeting, for the purpole of propoſing any alteration in 


Church 


r the purpoſe 
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producing ſuch an effect; ought to be blotted out. 


opinion then ought to be, and was, free,” 


. — e 
* 13 N 2 4 * * n \ : * 
. a * » OY "ng ont & 5 Cath 4 1 5 —_—_— 2 + ld i * 0 * Fn * 
q W R ay . CRE AMT nn ORE 3 8 * : x - * 1 * 4 
* 2 * * * N 4 - _ * . - * 
* * K 8 £ 3 £ > k * 12 k 1 FI 
* 2 8 4 
| v 5 
* S * 
» 
p oO 
P . 
* d 
" . 
_ 
6 - 


Church or State, of of exciting dislike to the King's perfort 

and Government, there was no neceſſity for the preſent 

Bill, and the proviſions inſerted in it, for the * ow 
the 

was, that they were determined to give the Magiſtrates 

the power of diſperſing public meetings. Of this part of the 
m— he ſhould now proceed to ſhew the abominable ab- 
ty. | 


| Suppoſe thirty or forty of the moſt reſpeſiable Magiſtrates 
in the country ſuppoſe even that the twelve Judges were 20 
join in propoſing a Meeting —wo hired hungry jobbing 


Juſtices might diſperſe them all—Could a criminal informa- 
tion be filed againſt ſach Magiſtrates for ſo doing? The 


Court of. King's Bench had determined a caſe this morning 
that might be applied on the preſent inſtance. A law had 


paſſed in the reign of James the Firſt, 9 19 
nder 


been 
Magi ſtrates to fearch for a particular kind of leather. 


this law a ſearch had been ordered by a Magiftrate, a ſeizure 
had been made, and upon examination, the perfon from 


whom the leather had been ſeized, had been accquitted—a 
queſtion aroſe whether an action would lay againſt the Ma- 
giſtrate for having ordered ſuch a ſeizure ? It had been de- 


cided in the affirmative, becauſe the particular law allowed 
no diſcretion to the Magiſtrate. | 
Mr. Exszixt now quoted part of the charge of Baron 


Eyre to the Grand Jury, previouſly to the trial of Hardy, 


for the purpoſe of proving, that great as that wy au- 
thority was in matters of law, he was not muc a pro- 
phet, for he had predicted that no ſuch law to prevent the 
reedom of meeting and of diſcuſlion would ever be paſſed. 
„The principles of Government, the Chief Baron faid 
in that charge, the Conſtitution of the particular Govern- 
ment under which we live, will naturally, and ought, to 
engage the attention and examination of every enquiriigg 
man, on which he has. a right to form his opinion. The 
power of thought is the gift of God, and the freedom 
of communicating thought is the firſt and the beſt bleſſing 
of ſociety, and therefore as the Divine Law permits the free - 
dom of thoughts, ſo human laws ſhould not prevent the 
freedom of communicating them. The communication of 


By 


e 
By the preſent Bill it was provided, that whenever any 
Meeting 1 from the object for which it was con- 


vened, the 


netted with the perſons who called the Meeting, might pro- 


poſe ſomething wholly foreign to the object of the Meeting, 


and then the Magiſtrates might immediately diſperſe it. 


That there would be no want of ſuch ſpies, experience had 


fully proves. | OP 
If it could be made out, that the exiſting laws were in- 
ſufficient for the fair objects of good government, he would 


very willingly accede to any meaſure that propoſed to make 


them ſufficient; but he contended, firſt, that the offences 
mentioned in the Bill could even now be puniſhed; and, 
ſecond, that the exiſting laws were amply ſufficient for ſuch 
puniſhment, | mf oe oa ! 
When America was procceding to acts of violence, a 


Right Hon. Gentleman, whoſe talents and whoſe eloquence 
. woald carry down the preſent age to pofterity, (he meant 


Mr. Burke) deprecated all rigorous meaſures. He told the 


Houſe to give America her rights; and he ſaid that he par- 
doned much to the ſpirit of liberty, —To-day, however, no- 
thing was to be pardoned to the ſpirit of liberty. In the 
F the ſpeech which Mr. Burke had made _ 
upon the above occaſion, he had ſaid, © that the principles 
of our forefathers had loſt almoſt all their influence; that 
there was a greater anxicty to obtain power, than to ule that 
power for the purpoſes of good Government—that a ſtand- 
ing army was no longer looked upon with horror—that the 


concluding part o 


higher ranks ſeemed to withdraw themſelves more and more 


from the lower ranks, and that the principle of honeſt 
ex 


” 


equality ſeemed now to be diſperſed.” + Gentlemen, 
claimed Mr. Erſkine, „will ſee by this, that the word 


EqQuaL1TY is not a word of new coinage, and introduced 
into the diftionary only three years ago, but a word of long 


and ancient uſage, and ſtamped with the ſanction of ſuch a 


man as Mr, Burke, In my opinion, the higher ranks do 
ill in thus ſeceding from the lower, If the latter have 
, Wim would it not be better for the for- 


mer to rally them round the principles of the Conſtitution, | 


ſwerved from their 


aud lead them back to their duty, than thus to make, as it 
e 5 were 


agiſtrates might diſperſe it. Thus for the ex- 
preſs Jeroen of „ a Meeting, a ſpy, totally uncon- 
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were, a ſeparate cauſe againſt them. Let thoſe higher ranks 


xecolle&. what muſt bet e certain conſequence of any conteſt 


between them and the lower ranks. Such a conteſt I am. 


{ure 1 deprecate; and it is becauſe I deprecate it, that I thus 
wiſh the higher ranks to take it into their moſt ſerious con- 


emplation, What diſtraction has ſeized the Houſe? You 
Toy faid, that from the convulſed ſtate of France you ex- 
pett better terms of Peace. Will ſhe not do the fame with 


you? If you give her reaſon to ſuppoſe that you are con- 


vulſed, will ſhe not expect better terms of Peace from you 
on account of ſuch convulſion? Good God! becauſe a 
Prince, whoſe morals make him dear to every man in the 
nation, was going down to his Parliament during a War that 


has ſnatched the bread from the mouths of the poor; be- 


cauſe in the crowd that ſurrounds him there is one man miſ- 
creant enough to offer an outrage to that Prince—becauſe, 1 


ſay, of that one man, the outrage committed by him, and 
which I affirm is puniſhable by the ſtatute of Edward the 
Third, is to be charged againſt the whole people of Eng- 


land, and we are to be deprived of our moſt valuable rights 


and privileges. As there is always a difpoſition to exag- 


gerate all events, the French will be induced by our pro- 
ceedings to form an idea that there is a wiſh to change the 


Government of the country, and to introduce ſuch a Conſti- 


tution as that of France, and they will make you ſpend 


twenty millions more in the proſecution of the War. 
Mr. Exsx1Nnz now entered into a legal argument to prove 
that the offences recapitulated in the preſent Bill, could be 


puniſhed by the exiſting laws, and that thoſe laws were 


| * ſufficient. Es ION 

He alluded firſt. to the 19th of Charles II.—Under that 
aft, 100,000 perſons might aſſemble, and fign any petition 
to the King or the Parliament voluntarily, but the att pre- 
vented, any perſons from hawking about Petitions, to per- 
fons to ſign it, who might not know that any grievances 
exiſted. F alſo provided, that not more than ten perſons 


thould preſent any petition to the King. 
The preſent law, however, was to prevent perſons from 
ever meeting again. —An unreformed Parliament had been 
alluded to—an unreformed Parliament had occaſioned many 
wars—it occalioned the American war—and, worle tan 
I | 0 that, 
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chat, it occaſioned the preſent moſt weak and wicked war; 
An unreformed Parliament too would occaſion more miſ- 
chief. That the Societies ſhould complain of this evil, was 
| ſurely not to be wondered at. But though the Societies had 
done this, had they raiſed the ſtandard againſt the Conſtitu- 
tion of the country? In arguing this queſtion, he deſired 
not to be anſwered by old records that had been produced' 
on the trials—by that maſs of matter which had ſo wearied 
the patience of every man—by thoſe letters which Had been. 
produced upon every ſubject. 5 py 8 
He deſired not to be anſwered by ſuch documents, be- 
cauſe he contended that in the trials that had occurred the 
iſſue that had been joined was, aye or no; whether the real 
object of the Societies was a Reform in Parliament, or whe- 
ther that was only a pretence to cover the moſt traiterous 
deſigns againſt the Conſtitution. —This was the ifſue to 
Which the Chief Juſtice Eyre had alluded in his charge to 
the Grand Jury. In that charge he had ſaid © IF there be 
 growmd to confider that the Reform of Parliament had been 
a mere colour and pretext laid hold of, as a deſign againſt 
the Government of the country, in that cafe he had already 
ſtated what his opinion was upon that ſubje&, and the only* 
_ queſtion in ſuch event would be, Whether or not the 
matter of ME cold be proved?” 7 2 85 
The Chief Juſtice had alſo ſaid, that “ if thefe Aſſocia- 
tions meant nothing more than a redreſs of grievances, and 
to have nothing elſe in view, then of courſe no charge could 
be made againſt them.” The iſſue, therefore, was, whether 
the real object of the Societies was a Reform in Parliament, 
of a defign to deſtroy the Conſtitution. The Indictment 
againſt the priſoners expreſsly charged them with holding 4 
Convention with a view to depoſe the King, and to deſtroy 
the Conſtitution. By acquitting them, therefore, the Jury 
had decided that no ſuch deſign to deſtroy the Conſtitution 
exiſted. They had not given their verditt from a diſagree- 
ment with the Judge on, the point of law, but they had 
founded it on the principle of the fact, that had been al- 
ledged, not having been proved. CG 
He had faid, ſecondly, that the exiſting laws were ſuffi- 
_ cient for the puniſhment of the offences recapitulated in the 
preſent Bill, becaule, if perſons aſſembled for any unlawful 
EE | : | purpoſes, 
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poſes, thoſe aſſemblies were unlawful aſſemblies, and 
might be puniſhed as ſuch. If there were tumultuous pro- 
ceedings, the Ira might, under the ſtatute of Henry 
IV. (which Lord Mansfield, in the caſe of Lord George 
| ' Gordon, held to be ſtill in force) take ſureties from per- 
ſons guilty of ſuch proceedings, and might take the pofe 
| dcComitatus, to diſperſe ſuch tumultuots meetings. He there- 
fore contended, that no man could be guilty of any of the 
overt acts that had been mentioned, without being affected | 
by the laws as they now exiſted. There was, laſtly, the . 
Riot Act, the proviſions of Which were fully ſufficient for | 
the diſperſing of illegal meetings. Nor, by the laws as they 
now, was it neceſſary that a perſon ſhould be actually 
doing an unlawful act, in order to ſubje& him to puniſh- 
ment; for in the caſe of the King againſt Boyce, it was 
Held, that though the defendant had not been actually con- 
cerned in the pulling down of mills, yet, as he had in the 
meeting of perſons ſo employed, waved his hat, and ap- . 
proved of the proceedings, he came within the meaning of 
the act, and was held to have been guilty of felony. 45 
On the whole view of the ſubject, therefore, he was * 
_ clearly of opinion that the exiſting laws were amply ſufſi- S 
cient; that they did not require any extenſion, and that 1 
there was no neceſſity for the preſent Bill. That Bill he £ 


Y. 

Felt to be a daring attack u he GG of the Conſti- 1 

tution—he felt and ſaw allo that Miniſters, at a time when | [ 

every thing ſhould be done to reitore harmony and peace 4 
to the country, were adopting meaſures, that not only tended | 5 
= not to produce ſuch an effect, but tendadt to ſwell the ſum of iy | 
1 public grievances, and to lay the foundation for freſh diſ- 1 
-} contents in the minds of the people. 8 e 4 | 
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